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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROYER SELLERS
ATTORNEY GENERAL

idlonorable I, D. Dodgen
Lxegutive Secretary

Game, Fish and Uyster Coamlssion
Austin, Texas

Dear S5ir: Opinion Ko. 0-7457
Re: Authority of the Gime,
F#ish and Oyster Co:uis-

You have requested ou
ariasing under our non-xegiden

isl ¥ishling 30at License
ne State of lLoulsians when

of the akove Aot with the corresponding provisions of the
Louisiana~wstatutes, as shown by the newspaper coples of Acta
1546, ilos, 78 and 210, of the Loulsiana Lezislature, furnished
to you by ion., Isaac¢ Chapman of the Louisiana Department of
wildlife and ¥isherles, which coples we assuie to be correct.

ND COMMUNICATION 18 TO BE CONSTRUED AR A DEFARTMINTAL ORINION UNLESSE APPROVED BY THR ATTORNELY GENERAL OR FIRST ASSIBTANT
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our Artiole 934b~1 prohibits (Jeo. 3) any non-resident
commercial fisherman from taking or assisting in taking any
fish or shrimp or oysters or any other edible aquatic life
from the tidal salt waters of this State without first pro-
curing a tion-lesident Commercisl Fisherman's Licenme, and
prohibite (3eo, 4) the use of a non-resident oommercial
fishing boat for the same purposes, or any of them, without
first procuring a Non-Resident Comasrelal Fishing Boat Lice¢nse.
Sea. 5 of said Article providea:

"The (Game, Fish and Oyster Commisaion of Texas,
or its authorized agent or agents, shall have the
right and authority to refuase to sell or graat any
such Non-resident Commercial Fisherman's License orx
NHon~resident Commerclel Fishing Boat License to the
residents of any State that{ may now or hersafter
refuse to sell or grant equal privileses or liocenses
to the citizens of this State.”

Thne clted acts of Loulslana, which relate to the taking of
shrimp and oyaters, contain substentially similar provisions.
But an important differencse beiwsen ths rsgulastlions of the two
states appears when we consider the territory in which each
permits non-residents to engage in commerglal fishing for

shrimp and oysters,
Sec. 6 of our Article 934b-l provideas:

"The licensed commercisl fishermen, resident or
non-resident, may fish commercially in the acastal
waters boundsd on the east by a line drawn from the
céenter of Saebine Pass, ocutting across the Last Sabline
Jetty at a point two thousand (2,000) feet north of
the present fiashing pler known as the Jayces Fler, and
extending three (3) marine leagues into the Gulf of
d¥exioo, following along the coast line of Texas to the
present acknowledged boundary betwsen ihe utate of

Texas and the Republioc of Kexlioco."

Paus 4+ 4 sasn that in Texas a non-resgsident, when licensed.
AMUE AV AD DYWL WEAM ¥ Sl A AN W we W e a bl ] ]
has the same privileges, as to the territory in whioh he may en~

gage in ocommerecial fishing, es the resident commerclal flsherman.

Hot so in Louisiana, Act No., 78 of 1946 (Sec, 4, amending Seo. 10
of Aot No. 143 of 1942) restricts the shrimping operations of non-
resident commerolal fishermen, and non-resident coumerclal fisning
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boats, %0 a relatively small area East of the Liississippl River,
leaving the whole of tho tldal watera from the Mlssiassippl River
viaat to the Texas border {an air-line dlatanece of some 300 miles)
as "restrictod tidal watars of the State of Loulsiana,™ in wiich
only bona fide residents of Loulslana may fish for sarimp for
commerelal purposes. Ast No., 210 of 1946 containa the sane
territorial restriotion as to the taking of both shriap and
oysters by liocensed non-resident commerclal fisiermen and fiahing
boata.

Thuas the State of Louislana rsefuses to sell or grant privie
l2ges or ligenses to the oitizens of tals State equal to those
granted to non-reaidents by the State of Texas undar our lLion~
nesident Conmereiel Fishernman's and lon-zesident Commarolial
Fishing 30at Liocenses,

It ia therefore pur opinion that ths Game, 7182 and Oyster
Commission of Texas has the right and autharity to refuse to issue
efither & lion-hesident Commercial Filsihernman's Liocens¢, or a konw
Resldent Commercial Fishing Soat Licenge, or both, to a resident
of Loulalana when application is made therefor and ths reguired
fee offered in payment.

Tas clippings froa tne Baton Houza State-Times, contaipning
the oited Louisiana statutes, are returaed herewlth.

Tours very truly,

ATTORNLY GENERAL OF TWXAS
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WRA LY | e Rs Allen
encls. Asaistant
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